AMENDED IN ASSEMBLY APRIL 23, 2014
AMENDED IN ASSEMBLY MARCH 20, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1599

Introduced by Committee on Education (Assembly Members
Buchanan (Chair), Olsen (Vice Chair), Chavez, Gonzalez,
Nazarian, Weber, and Williams)

February 5, 2014

An act to amend-Seetion—17047-o6f Sections 5033, 17047, 33540,
35576, 35710.51, 35782, 35783, 35786, 42281, 49558, 52060, 56043,
56366.1, 56440, 60603, 60604, 60607, 60611, 60630, 60640, 60641,
60643, 60643.6, 60648, and 60810 of, to amend the heading of Article
4 (commencing with Section 60640) of Chapter 5 of Part 33 of Division
4 of Title 2 of, and to repeal and add Section 56363.5 of, the Education
Code, relating to-spectat education.

LEGISLATIVE COUNSEL’S DIGEST

AB 1599, as amended, Committee on Education. Speetal-edueation
faerl—r&&—d&bﬂ%refereﬁees—Educatlon omnibus hill.

(1) Existing law sets forth a method for providing special education
and related services to pupils with exceptional needs. Existing law
requires the allowable new building area for the purpose of providing
special day class and Resource Specialist Program facilities for special
education pupils to be negotiated and approved by the State Allocation
Board, asprovided. Existing law prescribes the maximum sguare footage
for those facilities by specia day class basic need, including, among

97



AB 1599 —2—

other basic needs, the maximum square footage for mildly mentally
retarded and severely mentally retarded specia education pupils.

This bill would change references in these provisions from mildly
mentally retarded and severely mentally retarded to mildly intellectually
disabled and severely intellectually disabled, respectively.

(2) Existing law requiresthe State Board of Education and the State
Department of Education to request the Instructional Quality
Commission to review and revise, as necessary, the course requirements
in the history-social science framework to ensure that minimum
standardsfor coursesin American government and civicsinclude certain
matters.

This bill would additionally require the commission, when revising
the history-social science framework, to ensure that these course
requirementsare alsoincluded in all history and social science courses
and grade levels, as appropriate. The bill would, among other things,
also require the commission, whenever the history-social science
framework is revised, to receive input from civics learning experts for
the purpose of integrating civics learning content, concepts, and skills,
at all appropriate grade levels, with the standards established by the
state board in core curriculumareas, as specified, and ensure that voter
education information is included in the American government and
civics curriculum at the high school level, as specified.

(3) Existing law specifies the circumstances under which the State
Board of Education or a county committee on school district
reorganization may approve proposals or petitions for the
reorganization of school districts. After the state board has approved
plans and recommendations or a county committee has approved a
petition for the unification or other reorganization of school districts,
existing law requires the secretary of the state board or the county
committee to give notice to a specified county superintendent of schools.
Within 35 days of receiving that notification from the state board,
existing law provides for the county superintendent of schools to call
an election, to be conducted at the next election of any kind, or in the
case of a notice from a county committee, at the next regular election,
in the territory of the districts as determined by the state board or the
county committee.

This bill would instead require a county superintendent of schools,
if notified by a county committee, to call the election at next election of
any kind, in accordance with specified requirements.
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(4) Existing law provides that a school district that has been
organized for more than 3 years shall be lapsed, as defined, if certain
conditions occur. Within 30 days after the close of each school year,
existing law requires the county committee on school district
reorganization to conduct a public hearing to determine if those
conditions have been met. After the hearing, existing law requires the
county committee to order the territory annexed to one or more
adjoining districts, as specified. Existing law provides that an order of
a county committee attaching the territory of a lapsed school district
to one or more adjoining school districts shall be effective for all
purposes on the date of the order.

This bill would, among other things, instead require the county
committee to conduct the public hearing within 45 days before the close
of each school year, and would require the county committee to order
the territory annexed after the hearing and at least 30 days before the
close of the school year. The bill would, among other things, make the
county committee’s order effective on the July 1 after the date of the
order, as specified. To the extent these changes would impose a higher
level of serviceonlocal officials, the bill would create a state-mandated
local program.

(5) Existing law requires each school district or county
superintendent of schools maintaining any kindergarten or any of grades
1 to 12, inclusive, to provide for each needy pupil one nutritionally
adequate free or reduced-price meal during each schoolday. Existing
law requires the governing board of a school district and the county
superintendent of schoolsto make applicationsfor free or reduced-price
meal s available to pupils. Existing law provides that the School Lunch
Program application is confidential and would prohibit the information
used in the application from being disclosed to any governmental
agency, including the federal Immigration and Naturalization Service
and the Social Security Administration, or used for any purpose other
than enrollment in the CalFresh program. Notwithstanding that
restriction, existing law authorizes a public officer or agency to allow
the use by certain school district employees of records pertaining to
pupil participation in any free or reduced-price meal program solely
for the purpose of, among other things, the disaggregation of academic
data.

Thishill would, among other things, additionally authorizetherelease
of eligibility information on enrolled pupils participating in the free or
reduced-price meal programto the Superintendent of Public Instruction

97



AB 1599 —4—

for purposes of determining funding allocations under thelocal control
funding formula and for assessing the accountability of that funding,
as provided.

(6) Existing law requiresthat every individual with exceptional needs,
as defined, who is eligible to receive special education instruction and
related services be provided with that instruction and those services at
no cost to his or her parent or guardian or, as appropriate, to him or
her. A free appropriate public education is required to be made
available to individuals with exceptional needs in accordance with
specified federal regulations adopted pursuant to thefederal Individuals
with Disabilities Education Act. Existing law authorizes local
educational agencies to seek, either directly or through the pupil’s
parents or guardians, reimbursement from insurance companies to
cover the costs of related services, in accordance with specified federal
regulations.

Thisbill would delete that authorization and would instead authorize
a public agency, if an individuals with exceptional needsis covered by
public benefits or insurance, to use Medicaid, other public benefits, or
insurance programs in which a pupil participatesto provide or pay for
certain services required by law if the agency provides written
notification to the pupil’ s parents and obtains written parental consent,
as provided.

(7) Existing law setsforth a method for providing special education
and related servicesto pupilswith exceptional needs. Existing law also
permits, under certain circumstances, contracts to be entered for the
provision of those services by nonpublic, nonsectarian schools or
agencies, as defined. Existing law authorizes a master contract for
special education and related services provided by a nonpublic,
nonsectarian school or agency only if the school or agency has been
certified by the Superintendent of Public Instruction as meeting specified
standards. Existing law al so requires the nonpublic, nonsectarian school
or agency that is applying for certification to submit, on a form
developed by the State Department of Education, a signed verification
by local educational agency representatives that they have been notified
of the intent to certify or renew certification. Existing law requires the
department to mail renewal application materialsto certified nonpublic,
nonsectarian schools and agencies at least 120 days before the
expiration date of their current certification.

This bill would require the local educational agency to send the
applicant an acknowledgment, rather than a signed verification, as
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specified. The bill would delete the provision requiring the department
to mail renewal application materials, and instead require the
department to provide el ectronic notification of the availability of these
materialsto certified nonpublic, nonsectarian schools and agencies at
least 120 days before the date their current certification expires.

(8) Existing law establishes the Measurement of Academic
Performance and Progress (MAPP), commencing with the 2013-14
school year, for the assessment of certain elementary and secondary
pupils. Existing law specifies numerous policies and procedures with
respect to the devel opment and the implementation of the MAPP by the
Superintendent of Public Instruction, the Sate Board of Education, and
affected local educational agencies.

This bill would change the name of the MAPP to the California
Assessment of Student Performance and Progress (CAASPP), and would
make conforming changes.

(9) Existinglaw requiresthe Superintendent of Public Instruction to
review existing tests that assess the English language devel opment of
pupils whose primary language is a language other than English.
Existing law requires pupils in kindergarten and first grade to be
assessed in English listening and speaking, and, once an assessment is
developed, early literacy skills. Existing law requires an early literacy
assessment to be administered for a period of 4 years beginning after
the initial administration of the assessment or until July 1, 2014,
whichever occursfirst.

This bill would instead require this early literacy assessment to be
administered for a period of 4 years beginning after the initial
administration of the assessment or until July 1, 2017, whichever occurs
last.

(10) Thishill alsowould make various nonsubstantive changes, delete
obsolete provisions, and update cross-references.

(11) TheCalifornia Constitution requiresthe state to reimburselocal
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that, if the Commission on Sate Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 5033 of the Education Code is amended
to read:

5033. Ne-A member of the governing board of-any—distriet
thetuded a district wholly or partialy included in aunified school
district formed under the provisions of Chapter-2{eemmeneing
with-Seetion-4200)-ef-Part-3-of-thisdivisien 4 (commencing with
Section 35700) of Part 21 of Division 3 of Title 2 shall not be a
member of the governing board of the unified school district unless
el ected-therete: to that governing board.

SECTHON-L:

SEC. 2. Section 17047 of the Education Code is amended to
read:

17047. (@) The allowable new building area for the purpose
of providing special day class and Resource Specialist Program
facilities for special education pupils shall be negotiated and
approved by the board, with any necessary assistance to be
provided by the Specia Education Division of the State Department
of Education. The square footage allowances shall be computed
within the maximum square footage set forth in the following
schedule:

Specia Day Class Grade Load- Square
Basic Need Levels ing* Footage
Nonsevere Disability
—Specific Learning

Disability All 12 1080
—Mildly Intellectually
Disabled All 12 1080
—Severe Disorder
of Language All 10 1080
Severe Disability
—Deaf and Hard of
Hearing All 10 1080
—Visually Impaired All 10 1330 (1080 + 250 storage)
—Orthopedically and
Other Health Im-
paired All 12 2000 (1080 + 400 toilets + 250

storage + 270 daily living skills
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—Autistic All 6
—Severely Emotion-

ally Disturbed All 6
—Severely Intellectually  Elem. 12
Disabled

Secon.

—Developmentally

Disabled All 10
—Deaf-Blind/Multi All 5

Resource Specialist Program
for those pupils with disabling
conditions whose needs have
been identified by the
Individualized Education
Program (IEP) Team, who
require specia education for a
portion of the day, and who are
assigned to aregular classroom
for a majority of the
schoolday.***

All Maximum caseload
for RS is 28, not all
served at same time.

AB 1599

+ 3000 therapy + 750 therapy per
additional classroom)
1160 (1080 + 80 tailets)

1160 (1080 + 80 toilets)

1750 (1080 + 400 toilets + 270
daily living skills)

2150 (1080 + 400 toilets + 270
daily living skills + 400
vocational)

2000 (1080 + 400 toilets + 250
storage + 270 daily living skills
+ 3000 therapy** + 750 therapy
per additional CR)

1400 (1080 + 200 storage + 150
toilets)

Square

Pupils Feet
1-8 240
9-28 480
29-37 720
38-56 960
5765 1200
66-85 1440
86-94 1680
95-112 1920

* Special pupils may usually be grouped without
accordance to type, especially in smaller districts or
where attendance zones may indicate, to maximize
loadings per classroom where there are children with
similar educationa needs (Sec. 56364 or 56364.2, as

applicable).

97



AB 1599 —8—

** Therapy add-ons not to be provided if on same site
as orthopedically impaired.

*** To a maximum of 4 percent of the unhoused
average daily attendance of the district, per new school
or addition, to a maximum of 1920 square feet.

(b) The allowable new building area shall be computed by
dividing the number of eligible pupils by the minimum required
loading per classroom for special day classesfor thetype of pupils
to be enrolled. No new or additional facility shall be provided for
special day classes unless the number of additional eligible pupils
equals one-third or more of the minimum required loading.

SEC. 3. Section 33540 of the Education Code is amended to
read:

33540. (a) The state board and the department shall request
that the commission review and revise, as necessary, the course
requirements in the history-social science framework developed
by the History-Social Science Curriculum Framework and Criteria
Committee of the state board to ensure that minimum standards
for courses in American government and civics include sufficient
attention to teaching pupils how to interact, in a practical manner,
with state and local governmental agencies and representatives to
solve problems and to petition for changes in laws and-precedures:
procedures, and that these course requirements are also included
in all history and social science courses and grade levels, as
appropriate.

(b) When-Whenever the history-social science framework is
revised asrequired by law, the commission shall do, as appropriate
and based on the subject matter of the course, all of the following:

(1) Receiveinput fromcivicslearning experts, including civics
education program providers, associations of civics educators,
and organizations dedicated to research on civics learning, for
the purpose of integrating civics learning content, concepts, and
skills, at all appropriate grade levels, with the standards
established by the state board in core curriculum areas, as
specified in Sections 60605, asthat section read on June 30, 2011,
and 60605.8.

(2) Consider how civics and history instruction, at all
appropriate grade levels, includes, in addition to the acquisition
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of content knowledge, the application of that content to develop
the competence and skills needed for civic engagement.

(3) Ensure that voter education information is included in the
American government and civics curriculum at the high school
level, including, but not limited to, information on the importance
of registering to vote in local, state, and federal elections, how to
register to vote, both online and by mail, what the requirements
are to register to vote, how to request an absentee ballot, how to
fill out and return an absentee ballot, what to expect on election
day, how to find a polling place, and where and how to access and
understand the voter information pamphlet and other materials
to become an informed voter.

&

(4) Ensurethefollowing historical documents are incorporated
in the framework:

(A) The Declaration of Independence.

(B) TheUnited States Constitution, including the Bill of Rights.

(C) The Federdist Papers.

(D) The Emancipation Proclamation.

(E) The Gettysburg Address.

(F) George Washington's Farewell Address.

(5) Consider incorporating the following historical documents
into the framework:

(A) The Magna Carta.

(B) TheArticles of Confederation.

(C) The California Constitution.

3

(6) Encourage instruction that promotes an understanding of
the governments of California and the United States of America,
including, but not limited to, the development of democracy and
the history of the development of the United States Constitution.

(c) Itisthe intent of the Legislature, for purposes of only the
history-social science framework that is revised subsequent to the
effective date of the act that amended this section in the second
year of the 2013-14 Regular Session, that the requirements
imposed pursuant to paragraphs (1), (2), and (3) of subdivision
(b) may be satisfied under the framework adoption procedures
currently being utilized by the department as of January 1, 2015.
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SEC. 4. Section 35576 of the Education Code is amended to
read:

35576. (a) When-If territory is taken from one district and
annexed to, or included in, another district or anew district by any
procedure and the areatransferred contai nspuble-scheeHbuHdings
or real property, the district to which theterritory isannexed shall
take possession of the-buHding—and—equipment real property,
pursuant to paragraph (1) of subdivision (a) of Section 35560, on
the day when the annexation becomes effective for all purposes.
The territory transferred shall cease to be liable for the bonded
indebtedness of the district of which it was formerly a part and
shall automatically assume its proportionate share of the
outstanding bonded indebtedness of any district of which it
becomes a part.

(b) The acquiring district shall-pay—the-erigira—district—the
greatest be liable for the greater of the amounts determined under
provisions of paragraphs (1) or{2) (2), or the amount determined
pursuant to a method prescribed under Section 35738.

(1) The proportionate share of the outstanding bonded
indebtedness of the origina district, which proportionate share
shall be in the ratio-whieh that the total assessed valuation of the
transferring territory bears to the total assessed valuation of the
original district in the year immediately preceding the date on
which the annexation is effective for all purposes. Thisratio shall
be used each year until the bonded indebtedness for which the
acquiring district isliable has been repaid.

(2) Fhat-The portion of the outstanding bonded indebtedness of
the original district-whieh that was incurred for the acquisition or
improvement of-scheeHoetserbutdings; real property, or fixtures
located-theret; on the real property, and situated in the territory
transferred.

() The county board of supervisors shall compute for the
reorganized district an annual tax rate for bond interest and
redemption—whieh that will include the bond interest and
redemption on the outstanding bonded indebtedness specified in
paragraph (1) or (2) of subdivision—b) (b), or the amount
determined pursuant to amethod prescribed under Section 35738.
The county board of supervisors shall also compute tax rates for
the annual charge and use charge prescribed by former Sections
1822.2 and-1825 1825, as they read on July 1,970 1970, when
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such charges were established-prierte before November 23, 1970.
All such tax rates shall belevied in excess of any other ad valorem
property tax authorized or required by law and shall not beincluded
in the computation of the limitation specified in subdivision (a) of
Section 1 of Article X111 A of the California Constitution.

SEC. 5. Section 35710.51 of the Education Code is amended
to read:

35710.51. (a) The county superintendent of schools, within
35 days after receiving the notification provided by Section 35710,
shall call an election, in the manner prescribed in Part 4
(commencing with Section 5000), to be conducted at the next
avattable-regular-eltection—+n eection of any kind in accordance
with either of the following:

(1) Section 1002 of the Elections Code and Part 4 (commencing
with Section 5000) of Division 1 of Title 1.

(2) Division 4 (commencing with Section 4000) of the Elections
Code.

(b) The county superintendent of schools shall call the election
in the territory of districts as determined by the county committee
on school district organization, or, in the case of territory transfers
apped ed to the-State-Board-of-Edueation state board pursuant to
subdivision (c) of Section-35730:5{(¢}; 35710.5, as determined by
the—State—Board—of—Education: state board. The county
superintendent of schools shall not issue an order of election until
after the time for an appeal pursuant to subdivision (b) of Section
35710.5 has elapsed.

SEC. 6. Section 35782 of the Education Code is amended to
read:

35782. Within-30 45 daysafter before the close of each school
year, the county committee shall conduct a public hearing on the
issues specified in Section 35780. Notice of the public hearing
shall be given at least 10 days in advance-theresf of the hearing
to each member of the governing board of the lapsed district
immediatel y-prier-to before its lapsation, to each of the governing
boardswhi€h that adjoin the lapsed district, and to the high school
district of which the lapsed elementary district is a component.

SEC. 7. Section 35783 of the Education Code is amended to
read:

35783. After the hearing, and at least 30 days before the end
of the school year, the county committee shall order the territory
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annexed to one or more adjoining districts as seems to the county
committee to be in the best interest of the adjoining districts and
the residents of the lapsed district.

SEC. 8. Section 35786 of the Education Code is amended to
read:

35786. An order of acounty committee attaching the territory
of alapsed school district to one or more adjoining school districts
shall be effective for all purposes on the July 1 after date of the
order. Notwithstanding Section 35534, the effective date of the
order is not subject to compliance with Section 54900 of the
Government Code. Compliance with Section 54900 of the
Government Code is required by December 1 of the year in which
the order is made.

SEC. 9. Section 42281 of the Education Code is amended to
read:

42281. Except as specified inparagraph-4); subdivision (d),
for each elementary school district that maintains only one school
with a second principal apportionment average daily attendance
of lessthan 97, the Superintendent shall make one of the following
computations, whichever provides the lesser amount:

(&) For each small school that has an average daily attendance
during thefiscal year of lessthan 25, exclusive of pupilsattending
the 7th and 8th grades of ajunior high school, and for which school
at least one teacher was hired full time, the Superintendent shall
compute for the school district fifty-two thousand nine hundred
twenty-five dollars ($52,925).

(b) For each small school that has an average daily attendance
during the fiscal year of 25 or more and less than 49, exclusive of
pupils attending the 7th and 8th grades of a junior high schooal,
and for which school at |east two teachers were hired full time for
more than one-half of the days schools were maintained, the
Superintendent shall compute for the school district one hundred
five thousand eight hundred fifty dollars ($105,850).

(c) For each small school that has an average daily attendance
during the fiscal year of 49 or more but less than 73, exclusive of
pupils attending the 7th and 8th grades of a junior high schoal,
and for which school three teachers were hired full time for more
than one-half of the days schools were maintained, the
Superintendent shall compute for the school district one hundred
fifty-eight thousand seven hundred seventy-five dollars ($158,775).
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(d) For each small school that has an average daily attendance
during the fiscal year of 73 or more and less than 97, exclusive of
pupils attending the 7th and 8th grades of a junior high school,
and for which school four teachers were hired full time for more
than one-half of the days schools were maintained, the
Superintendent shall compute for the school district two hundred
el even thousand seven hundred dollars ($211,700). A school district
that qualifies under this subdivison may use this funding
calculation until the local control funding formula allocation
pursuant to Section 42238.02, asimplemented by Section 42238.03,
per unit of average daily attendance multiplied by the average daily
attendance produces state aid equal to the small school funding
formula.

SEC. 10. Section 49558 of the Education Code is amended to
read:

49558. (@) All applications and records concerning any
individual made or kept by any public officer or agency in
connection with the administration of any provision of this code
relating to free or reduced-price mea eligibility shal be
confidential, and may not be open to examination for any purpose
not directly connected with the administration of any free or
reduced-price meal program, or any investigation, prosecution, or
criminal or civil proceeding conducted in connection with the
administration of any free or reduced-price meal program.

(b) Notwithstanding subdivision (a), a public officer or agency
may allow-the-tiseby school district employees, who are authorized
by the goverm ng board of the school dlstrlct —Feeerds—pertammg

seFeI—y—feHhepufpeseto dlsclosefromthelndlwdual meal records
only the pupil’s name and school meal eligibility status, solely for
purposes of disaggregation of academic achievement data or to
identify pupils eligible for public school choice and supplemental
educational services pursuant to the federal No Child Left Behind
Act of 2001 (PL. 107-110), if the public agency ensures the
following:

(1) The public agency has adopted a policy that allows for the
use of individual records for these purposes.

(2) No individual indicators of participation in any free or
reduced-price meal program are maintained in the permanent record
of any pupil, unless otherwise allowed by law.
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(3) No public release of information regarding individua pupil
participation in any free or reduced-price meal program is
permitted.

(4) All other confidentiality provisionsrequired by law are met.

(5) The information collected regarding individual pupils
certified to participate in the free or reduced-price meal program
is destroyed when it is no longer needed for its intended purpose.

(c) Notwithstanding subdivision (a), the school districts and
county superintendents of schools may release information on the
School Lunch Program application to the local agency that
determines eligibility under the Medi-Cal program if the child is
approved for free mealsand if the applicant consentsto the sharing
of information pursuant to Section 49557.2.

(d) Notwithstanding subdivision (a), the school districts and
county superintendents of schools may release information on the
School Lunch Program application to the local agency that
determines dligibility under the Cal Fresh program or to an agency
that determines €ligibility for nutrition assistance programs
authorized by Chapter 2 (commencing with Section 210.1) of
Subtitle B of Title 7 of the Code of Federal Regulations, if the
child is approved for free or reduced-price meas and if the
applicant consentsto the sharing of information pursuant to Section
49557.3.

(e) Notwithstanding subdivision (a), school districts, charter
schools, and county offices of educations may release eligibility
information on enrolled pupils participating in the free or
reduced-price meal program to the Superintendent for purposes
of determining funding allocations under the local control funding
formula and for assessing the accountability of that funding.

() Information released pursuant to subdivision (c), (d) or (e)
shall adhere to all of the following requirements:

(1) Individual indicators of participation in a free or
reduced-price meal program shall not be maintained in the
permanent record of any pupil, unless otherwise authorized by
law.

(2) Thepublicrelease of information regarding individual pupil
participation in a free or reduced-price meal program is not
permitted.

(3) All other confidentiality requirements imposed by law or
regulation are met.
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SEC. 11. Section 52060 of the Education Code is amended to
read:

52060. (@) On or before July 1, 2014, the governing board of
each school district shall adopt alocal control and accountability
plan using atemplate adopted by the state board.

(b) A local control and accountability plan adopted by-a the

governing board of aschool district shall be effective for a period
of three years, and shall be updated on or before July 1 of each
year.
(c) A loca control and accountability plan adopted by-a the
governing board of a school district shall include, for the school
district and each school within the school district, both of the
following:

(1) A description of the annual goals, for all pupils and each
subgroup of pupils identified pursuant to Section 52052, to be
achieved for each of the state priorities identified in subdivision
(d) and for any additional local priorities identified by the
governing board of the school district. For purposes of thisarticle,
asubgroup of pupilsidentified pursuant to Section 52052 shall be
anumerically significant pupil subgroup as specified in paragraphs
(2) and (3) of subdivision (a) of Section 52052.

(2) A description of the specific actions the school district will
take during each year of the local control and accountability plan
to achieve the goals identified in paragraph (1), including the
enumeration of any specific actions necessary for that year to
correct any deficiencies in regard to the state priorities listed in
paragraph (1) of subdivision (d). The specific actions shall not
supersede the provisions of existing local collective bargaining
agreements within the jurisdiction of the school district.

(d) All of the following are state priorities:

(1) The degree to which the teachers of the school district are
appropriately assigned in accordance with Section 44258.9, and
fully credentialed in the subject areas, and, for the pupilsthey are
teaching, every pupil in the school district has sufficient accessto
the standards-aligned instructional materials as determined pursuant
to Section 60119, and school facilities are maintained in good
repair, as-speetfted defined in subdivision (d) of Section 17002.

(2) Implementation of the academic content and performance
standards adopted by the state board, including how the programs
and services will enable English learners to access the common
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core academic content standards adopted pursuant to Section
60605.8 and the English language devel opment standards adopted
pursuant to-Seetteon-60813-3 former Section 60811.3, asthat section
read on June 30, 2013, or Section 60811.4, for purposes of gaining
academic content knowledge and English language proficiency.

(3) Parenta involvement, including efforts the school district
makes to seek parent input in making decisions for the school
district and each individual schoolsite, and including how the
school district will promote parental participation in programsfor
unduplicated pupils and individuals with exceptional needs.

(4) Pupil achievement, as measured by all of the following, as
applicable:

(A) Statewide assessments administered pursuant to Article 4
(commencing with Section 60640) of Chapter 5 of Part 33 or any
subsequent assessment, as certified by the state board.

(B) TheAcademic Performance Index, as described in Section
52052.

(C) The percentage of pupilswho have successfully completed
coursesthat satisfy the requirementsfor entranceto the University
of Californiaand the California State University, or career technical
education sequences or programs of study that align with state
board-approved career technical educational standards and
frameworks, including, but not limited to, those described in
subdivision (@) of Section 52302, subdivision (a) of Section
52372.5, or paragraph (2) of subdivision (e) of Section 54692.

(D) Thepercentage of English learner pupilswho make progress
toward English proficiency as measured by the California English
Language Development Test or any subsequent assessment of
English proficiency, as certified by the state board.

(E) The English learner reclassification rate.

(F) The percentage of pupils who have passed an advanced
placement examination with a score of 3 or higher.

(G) The percentage of pupilswho participatein, and demonstrate
college preparedness pursuant to, the Early Assessment Program,
as described in Chapter 6 (commencing with Section 99300) of
Part 65 of Division 14 of Title 3, or any subsequent assessment of
college preparedness.

(5) Pupil engagement, as measured by all of the following, as
applicable:

(A) School attendance rates.
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(B) Chronic absenteeism rates.

(C) Middle school dropout rates, as described in paragraph (3)
of subdivision (a) of Section 52052.1.

(D) High school dropout rates.

(E) High school graduation rates.

(6) School climate, as measured by all of the following, as
applicable:

(A) Pupil suspension rates.

(B) Pupil expulsion rates.

(C) Other local measures, including surveys of pupils, parents,
and teachers on the sense of safety and school connectedness.

(7) The extent to which pupils have accessto, and are enrolled
in, a broad course of study that includes all of the subject areas
described in Section 51210 and subdivisions (@) to (i), inclusive,
of Section 51220, as applicable, including the programs and
services developed and provided to unduplicated pupils and
individuals with exceptional needs, and thepregram programs
and servicesthat are provided to benefit these pupils as aresult of
the funding received pursuant to Section 42238.02, asimplemented
by Section 42238.03.

(8) Pupil outcomes, if available, in the subject areas described
in Section 51210 and subdivisions (a) to (i), inclusive, of Section
51220, as applicable.

(e) For purposes of the descriptions required by subdivision (c),
athe governing board of aschool district may consider qualitative
information, including, but not limited to, findingsthat result from
school quality reviews conducted pursuant to subparagraph (J) of
paragraph (4) of subdivision (a) of Section 52052 or any other
reviews.

(f) Totheextent practicable, datareportedinalocal control and
accountability plan shall be reported in a manner consistent with
how information isreported on aschool accountability report card.

(g) A-Thegoverning board of aschool district shall consult with
teachers, principals, administrators, other school personnel, local
bargaining units of the school district, parents, and pupils in
developing alocal control and accountability plan.

(h) A school district may identify local priorities, goasinregard
to the local priorities, and the method for measuring the school
district’s progress toward achieving those goals.
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SEC. 12. Section 56043 of the Education Code is amended to
read:

56043. The primary timelines affecting specia education
programs are as follows:

(@) A proposed assessment plan shall be developed within 15
calendar days of referral for assessment, not counting calendar
days between the pupil’s regular school sessions or terms or
calendar days of school vacation in excess of five schooldays, from
the date of receipt of the referral, unless the parent or guardian
agrees in writing to an extension, pursuant to subdivision (a) of
Section 56321.

(b) A parent or guardian shall have at least 15 caendar days
from the receipt of the proposed assessment plan to arrive at a
decision, pursuant to subdivision (c) of Section 56321.

(c) Once achild has been referred for an initial assessment to
determine whether the child isan individual with exceptional needs
and to determine the educationa needs of the child, these
determinations shall be made, and an individualized education
program team meeting shall occur within 60 days of receiving
parental consent for the assessment, pursuant to subdivision (a) of
Section 56302.1, except as specified in subdivision (b) of that
section, and pursuant to Section 56344.

(d) Theindividualized education program team shall review the
pupil’sindividualized education program periodically, but not less
frequently than annually, pursuant to subdivision (d) of Section
56341.1.

(e) A parent or guardian shall be notified of the individualized
education program team meeting early enough to ensure an
opportunity to attend, pursuant to subdivision (b) of Section
56341.5. In the case of an individual with exceptional needs who
IS 16 years of age or younger, if appropriate, the meeting notice
shall indicate that a purpose of the meeting will be the
consideration of the postsecondary goals and transition services
for the individual with exceptional needs, and the meeting notice
described in this subdivision shall indicate that the individual with
exceptional needsisinvited to attend, pursuant to subdivision (€)
of Section 56341.5.

(f) (1) Anindividualized education program required asaresult
of an assessment of a pupil shall be developed within atotal time
not to exceed 60 calendar days, not counting days between the
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pupil’s regular school sessions, terms, or days of school vacation
in excess of five schooldays, from the date of receipt of the parent’s
or guardian’s written consent for assessment, unless the parent or
guardian agrees in writing to an extension, pursuant to Section
56344,

(2) A meeting to develop an initia individualized education
program for the pupil shall be conducted within 30 days of a
determination that the child needs special education and related
services pursuant to Section 300.323(c)(1) of Title 34 of the Code
of Federal Regulations and in accordance with Section 56344.

(g) (1) Beginning not later than the first individualized
education program to be in effect when the pupil is 16 years of
age, or younger if determined appropriate by the individualized
education program team, and updated annually thereafter, the
individualized education program shall include appropriate
measurable postsecondary goals and transition services needed to
assist the pupil in reaching those goals, pursuant to paragraph (8)
of subdivision (@) of Section 56345.

(2) Theindividualized education program for pupils in grades
7to 12, inclusive, shall include any alternative means and modes
necessary for the pupil to completethedistrict’s prescribed course
of study and to meet or exceed proficiency standardsfor graduation,
pursuant to paragraph (1) of subdivision (b) of Section 56345.

(3) Beginning not later than one year before the pupil reaches
the age of 18 years, the individualized education program shall
contain a statement that the pupil has been informed of the pupil’s
rights under this part, if any, that will transfer to the pupil upon
reaching the age of 18 years, pursuant to Section 56041.5,
subdivision (g) of Section 56345, and Section 300.520 of Title 34
of the Code of Federal Regulations.

(h) Beginning at the age of 16 years or younger, and annually
thereafter, a statement of needed transition services shall be
included in the pupil’ sindividualized education program, pursuant
to Section 56345.1 and Section 1414(d)(1)(A)(i)(V1I1) of Title 20
of the United States Code.

(i) A pupil’s individualized education program shal be
implemented as soon as possible following the individualized
education program team meeting, pursuant to Section 300.323(c)(2)
of Title 34 of the Code of Federal Regulations and in accordance
with Section 56344.
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() Anindividualized education program team shall meet at |east
annually to review apupil’s progress, theindividualized education
program, including whether the annual goalsfor the pupil are being
achieved, the appropriateness of the placement, and to make any
necessary revisions, pursuant to subdivision (d) of Section 56343.
The local educationa agency shall maintain proceduresto ensure
that the individualized education program team reviewsthe pupil’s
individualized education program periodically, but not less
frequently than annually, to determine whether the annual goals
for the pupil are being achieved, and revises the individualized
education program as appropriate to address, among other matters,
the provisions specified in subdivision (d) of Section 56341.1,
pursuant to subdivision (@) of Section 56380.

(k) A reassessment of a pupil shall occur not more frequently
than once ayear, unlessthe parent and the local educational agency
agree otherwiseinwriting, and shall occur at |east once every three
years, unless the parent and the local educational agency agree, in
writing, that a reassessment is unnecessary, pursuant to Section
56381, and in accordance with Section 1414(a)(2) of Title 20 of
the United States Code.

() A meeting of an individualized education program team
requested by a parent or guardian to review an individualized
education program pursuant to subdivision (c) of Section 56343
shall be held within 30 calendar days, not counting days between
the pupil’s regular school sessions, terms, or days of school
vacation in excess of five schooldays, from the date of receipt of
the parent’s or guardian’s written request, pursuant to Section
56343.5.

(m) If an individua with exceptional needs transfers from
district to district within the state, the following are applicable
pursuant to Section 56325:

(2) If the child has an individualized education program and
transfersinto adistrict from adistrict not operating programs under
the samelocal planinwhich he or shewaslast enrolled in a special
education program within the same academic year, the local
educational agency shall provide the pupil with afree appropriate
public education, including services comparabl e to those described
in the previously approved individualized education program, in
consultation with the parents or guardians, for a period not to
exceed 30 days, by which time the local educational agency shall
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adopt the previously approved individualized education program
or shall develop, adopt, and implement a new individualized
education program that is consistent with federal and state law,
pursuant to paragraph (1) of subdivision (a) of Section 56325.

(2) If the child has an individualized education program and
transfers into a district from a district operating programs under
the same specia education local plan area of the district in which
he or she was last enrolled in a special education program within
the same academic year, the new district shall continue, without
delay, to provide services comparable to those described in the
existing approved individualized education program, unless the
parent and the local educational agency agree to develop, adopt,
and implement a new individualized education program that is
consistent with state and federal law, pursuant to paragraph (2) of
subdivision (@) of Section 56325.

(3) If the child has an individualized education program and
transfers from an educational agency located outside the state to
adistrict within the state within the same academic year, the local
educational agency shall provide the pupil with afree appropriate
public education, including services comparabl e to those described
in the previously approved individualized education program, in
consultation with the parents or guardians, until the local
educational agency conducts an assessment as specified in
paragraph (3) of subdivision (a) of Section 56325.

(4) In order to facilitate the transition for an individua with
exceptional needs described in paragraphs (1) to (3), inclusive, the
new school in which the pupil enrolls shall take reasonable steps
to promptly obtain the pupil’s records, as specified, pursuant to
subdivision (b) of Section 56325.

(n) The parent or guardian shall have the right and opportunity
to examine all school records of the child and to receive complete
copies within five business days after a request is made by the
parent or guardian, either orally or in writing, and before any
meeting regarding an individualized education program of his or
her child or any hearing or resolution session pursuant to Chapter
5 (commencing with Section 56500), in accordance with Section
56504 and Chapter 6.5 (commencing with Section 49060) of Part
27.

(o) Upon receipt of arequest from alocal educationa agency
where an individual with exceptional needs has enrolled, aformer

97



AB 1599 —22—

OCO~NOUITPA,WNE

educational agency shall send the pupil’s special education records,
or a copy-therest; of those records, to the new local educational
agency within five working days, pursuant to subdivision (a) of
Section 3024 of Title 5 of the California Code of Regulations.

(p) The department shall do all of the following:

(1) Have atime limit of 60 calendar days after a complaint is
filed with the state educational agency to investigate the complaint.

(2) Give the complainant the opportunity to submit additional
information about the allegations in the complaint.

(3) Review al relevant information and make an independent
determination as to whether there is a violation of a requirement
of this part or Part B of the federal Individuals with Disabilities
Education Act (20 U.S.C. Sec. 1400 et seq.).

(4) Issue awritten decision pursuant to Section 300.152(a)(5)
of Title 34 of the Code of Federal Regulations.

(q) A prehearing mediation conference shall be scheduled within
15 calendar days of receipt by the Superintendent of the request
for mediation, and shall be completed within 30 calendar days
after the request for mediation, unless both partiesto the prehearing
mediation conference agree to extend the time for completing the
mediation, pursuant to Section 56500.3.

() Any request for a due process hearing arising from
subdivision (a) of Section 56501 shall be filed within two years
from the date the party initiating the request knew or had reason
to know of facts underlying the basis for the request, except that
thistimeline shall not apply to aparent if the parent was prevented
from requesting the due process hearing, pursuant to subdivision
(1) of Section 56505.

(s) The Superintendent shall ensure that, within 45 calendar
days after receipt of a written due process hearing request, the
hearing isimmediately commenced and completed, including any
mediation requested at any point during the hearing process, and
afinal administrative decisionisrendered, pursuant to subdivision
(f) of Section 56502.

(t) If either party to a due process hearing intends to be
represented by an attorney in the due process hearing, notice of
that intent shall be given to the other party at least 10 calendar
days-prierte before the hearing, pursuant to subdivision (a) of
Section 56507.
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(u) Any party to a due process hearing shall have the right to
beinformed by the other partiesto the hearing, at |east 10 calendar
daysprierte before the hearing, as to what those parties believe
are the issues to be decided at the hearing and their proposed
resolution of thoseissues, pursuant to paragraph (6) of subdivision
(e) of Section 56505.

(v) Any party to a due process hearing shall have the right to
receive from other partiesto the hearing, at least five business days
prier-to before the hearing, a copy of all documents, including all
assessments completed and not completed by that date, and alist
of all witnesses and their general area of testimony that the parties
intend to present at the hearing, pursuant to paragraph (7) of
subdivision (e) of Section 56505.

(w) An appeal of adue process hearing decision shall be made
within 90 calendar days of receipt of the hearing decision, pursuant
to subdivision (k) of Section 56505.

Alhon
v Al Ci v|v[o

() A complaint filed with the department shall allegeaviolation
of the federa Individuals with Disabilities Education Act (20
U.S.C. Sec. 1400 et seq.) or aprovision of this part that occurred
not more than one year-prier-te before the date that the complaint
is received by the department, pursuant to Section 56500.2 and
Section 300.153(c) of Title 34 of the Code of Federal Regulations.

SEC. 13, Section 56363.5 of the E_ducation Code_is rep_eal ed.

97



AB 1599 — 24—

OCO~NOUITPA,WNE

SEC. 14. Section 56363.5 is added to the Education Code, to
read:

56363.5. Pursuant to Section 300.154(d)(2)(iv) and (v) of Title
34 of the Code of Federal Regulations, if an individual with
exceptional needs is covered by public benefits or insurance, a
public agency may use Medicaid, other public benefits, or
insurance programs in which a pupil participates to provide or
pay for the services required by this part, the federal Individuals
with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), and
Part 300 of Title 34 of the Code of Federal Regulations, if both of
the following conditions are met:

(a) Thepublic agency provideswritten notification to the pupil’s
parents.

(b) The public agency obtains written parental consent before
accessing the pupil’s or parents’ public benefits or insurance for
thefirst time, and annually thereafter.

SEC. 15. Section 56366.1 of the Education Code is amended
to read:

56366.1. (&) A nonpublic, nonsectarian school or agency that
seeks certification shall file an application with the Superintendent
on forms provided by the department, and shall include all of the
following information on the application:

(1) A description of the special education and designated
instruction and services provided to individuals with exceptional
needs if the application is for nonpublic, nonsectarian school
certification.

(2) A description of the designated instruction and services
provided to individuals with exceptional needs if the application
is for nonpublic, nonsectarian agency certification.

(3) A list of appropriately qualified staff, a description of the
credential, license, or registration that qualifies each staff member
rendering special education or designated instruction and services
to do so, and copies of their credentials, licenses, or certificates of
registration with the appropriate state or national organization that
has established standards for the service rendered.

(4) Anannual operating budget.

(5) Affidavits and assurances necessary to comply with all
applicablefederal, state, and local laws and regulationsthat include
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criminal record summariesrequired of all nonpublic, nonsectarian
school or agency personnel having contact with minor children
under Section 44237.

(b) (1) The applicant shall provide the special education local
plan area in which the applicant is located with the written
notification of its mtent to seek certlflcatlon or renewal of its
certification. Th
the-department,-a-signed-verifieationby local educatlonal agency
representatives shall acknowledge that they have been notified of
the intent to certify or renew certification. The—verification
acknowledgment shall include a statement that representatives of
the local educational agency for the areain which the applicant is
located have had the opportunity to review the application at least
60 calendar days before submission of an initial application to the
Superintendent, or at least 30 calendar days before submission of
arenewal application to the Superintendent. Thesigned-verification
acknowledgment shall provide assurances that local educational
agency representatives have had the opportunity to provide input
on all required components of the application.

(2) If the-applieant-hasnetrecetved-arespense-from-the local
educational agency has not acknowledged an applicant’si ntent to
be certified 60 calendar days from the date of
submission for initial applications or 30 calendar days from the
date of the return receipt for renewal applications, the applicant

may file the appllcatl on with the Superl ntendent —A—eepy—ef—Ehe

(3) The department shall-mait provide electronic notification
of the availability of renewal application materials to certified
nonpublic, nonsectarian schools and agencies at least 120 days
before the date their current certification expires.

(c) If the applicant operates afacility or program on more than
one site, each site shall be certified.

(d) If the applicant is part of alarger program or facility on the
same site, the Superintendent shall consider the effect of the total
program on the applicant. A copy of the policies and standardsfor
the nonpublic, nonsectarian school or agency and the larger
program shall be available to the Superintendent.

(e) (1) Before certification, the Superintendent shall conduct
an onsitereview of thefacility and program for which the applicant
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seeks certification. The Superintendent may be assisted by
representatives of the specia education local plan area in which
the applicant is located and a nonpublic, nonsectarian school or
agency representative who does not have aconflict of interest with
the applicant. The Superintendent shall conduct an additional onsite
review of the facility and program within three years of the
effective date of the certification, unless the Superintendent
conditionally certifies the nonpublic, nonsectarian school or
agency, or unless the Superintendent receives aformal complaint
against the nonpublic, nonsectarian school or agency. In the latter
two cases, the Superintendent shall conduct an onsite review at
least annually.

(2) In carrying out this subdivision, the Superintendent may
verify that the nonpublic, nonsectarian school or agency has
received a successful criminal background check clearance and
has enrolled in subsequent arrest notice service, pursuant to Section
44237, for each owner, operator, and employee of the nonpublic,
nonsectarian school or agency.

(f) The Superintendent shall make a determination on an
application within 120 days of receipt of the application and shall
certify, conditionally certify, or deny certification to the applicant.
If the Superintendent fails to take one of these actions within 120
days, the applicant isautomatically granted conditional certification
for a period terminating on August 31 of the current school year.
If certification is denied, the Superintendent shall provide reasons
for the denial. The Superintendent shall not certify the nonpublic,
nonsectarian school or agency for a period longer than one year.

(g) Certification becomes effective on the date the nonpublic,
nonsectarian school or agency meets all the application
requirements and is approved by the Superintendent. Certification
may beretroactiveif the nonpublic, nonsectarian school or agency
met all the requirements of this section on the date the retroactive
certification is effective. Certification expires on December 31 of
the terminating year.

(h) The Superintendent annually shall review the certification
of each nonpublic, nonsectarian school and agency. For this
purpose, a certified nonpublic, nonsectarian school or agency
annually shall update its application between August 1 and October
31, unless the state board grants a waiver pursuant to Section
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56101. The Superintendent may conduct an onsite review as part
of the annual review.

(i) (1) The Superintendent shall conduct an investigation of a
nonpublic, nonsectarian school or agency onsite at any time without
prior noticeif there is substantial reason to believe that thereisan
immediate danger to the health, safety, or welfare of achild. The
Superintendent shall document the concern and submit it to the
nonpublic, nonsectarian school or agency at the time of the onsite
investigation. The Superintendent shall require awritten response
to any noncompliance or deficiency found.

(2) With respect to a nonpublic, nonsectarian school, the
Superintendent shall conduct an investigation, which may include
an unannounced ongite visit, if the Superintendent receives
evidence of a significant deficiency in the quality of educational
services provided, a violation of Section 56366.9, or
noncompliance with the policies expressed by subdivision (b) of
Section 1501 of the Health and Safety Code by the nonpublic,
nonsectarian school. The Superintendent shall document the
complaint and the results of the investigation and shall provide
copies of the documentation to the complainant, the nonpublic,
nonsectarian school, and the contracting local educational agency.

(3) Violations or noncompliance documented pursuant to
paragraph (1) or (2) shall be reflected in the status of the
certification of the nonpublic, nonsectarian school or agency, at
the discretion of the Superintendent, pending an approved plan of
correction by the nonpublic, nonsectarian school or agency. The
department shall retain for a period of 10 years all violations
pertaining to certification of the nonpublic, nonsectarian school
or agency.

(4) In carrying out this subdivision, the Superintendent may
verify that the nonpublic, nonsectarian school or agency received
asuccessful criminal background check clearance and has enrolled
in subsequent arrest notice service, pursuant to Section 44237, for
each owner, operator, and employee of the nonpublic, nonsectarian
school or agency.

() The Superintendent shall monitor the facilities, the
educational environment, and the quality of the educational
program, including the teaching staff, the credentials authorizing
service, the standards-based core curriculum being employed, and
the standard-focused instructional materials used, of an existing
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certified nonpublic, nonsectarian school or agency on athree-year
cycle, asfollows:

(1) Thenonpublic, nonsectarian school or agency shall complete
aself-review in year one.

(2) The Superintendent shall conduct an onsite review of the
nonpublic, nonsectarian school or agency in year two.

(3) The Superintendent shall conduct a followup visit to the
nonpublic, nonsectarian school or agency in year three.

(k) (1) Notwithstanding any other law, the Superintendent shall
not certify anonpublic, nonsectarian school or agency that proposes
to initiate or expand services to pupils currently educated in the
immediate prior fiscal year in ajuvenile court program, community
school pursuant to Section 56150, or other nonspecial education
program, including independent study or adult school, or both,
unless the nonpublic, nonsectarian school or agency notifies the
county superintendent of schools and the special education local
plan area in which the proposed new or expanded nonpublic,
nonsectarian school or agency is located of its intent to seek
certification.

(2) The notification shall occur no later than the December 1
before the new fiscal year in which the proposed or expanding
school or agency intends to initiate services. The notice shall
include the following:

(A) The specific date upon which the proposed nonpublic,
nonsectarian school or agency isto be established.

(B) Thelocation of the proposed program or facility.

(C) The number of pupils proposed for services, the number of
pupils currently served in the juvenile court, community school,
or other nonspecial education program, the current school services
including special education and related services provided for these
pupils, and the specific program of special education and related
services to be provided under the proposed program.

(D) The reason for the proposed change in services.

(E) Thenumber of staff who will provide special education and
designated instruction and services and hold a current valid
California credential or license in the service rendered.

(3) In addition to the requirements in subdivisions (a) to (f),
inclusive, the Superintendent shall require and consider the
following in determining whether to certify a nonpublic,
nonsectarian school or agency as described in this subdivision:
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(A) A complete statement of the information required as part
of the notice under paragraph (1).

(B) Documentation of the steps taken in preparation for the
conversion to anonpublic, nonsectarian school or agency, including
information related to changes in the population to be served and
the servicesto be provided pursuant to each pupil’sindividualized
education program.

(4) Notwithstanding any other law, the certification becomes
effective no earlier than July 1 if the nonpublic, nonsectarian school
or agency provided the notification required pursuant to paragraph
Q).

() (1) Notwithstanding any other law, the Superintendent shall
not certify or renew the certification of a nonpublic, nonsectarian
school or agency, unless al of the following conditions are met:

(A) The entity operating the nonpublic, nonsectarian school or
agency maintains separate financial records for each entity that it
operates, with each nonpublic, nonsectarian school or agency
identified separately from any licensed children’s institution that
it operates.

(B) The entity submits an annual budget that identifies the
projected costs and revenuesfor each entity and demonstrates that
the rates to be charged are reasonable to support the operation of
the entity.

(C) Theentity submitsan entitywide annual audit that identifies
its costs and revenues, by entity, in accordance with generally
accepted accounting and auditing principles. Theaudit shall clearly
document the amount of moneys received and expended on the
educational program provided by the nonpublic, nonsectarian
school.

(D) The relationship between various entities operated by the
same entity are documented, defining the responsibilities of the
entities. The documentation shall clearly identify the services to
be provided as part of each program, for example, the residential
or medical program, the mental health program, or the educational
program. The entity shall not seek funding from a public agency
for aservice, either separately or as part of a package of services,
if the serviceisfunded by another public agency, either separately
or as part of a package of services.

(2) For purposesof thissection, “licensed children’sinstitution”
has the same meaning as it is defined by Section 56155.5.
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(m) (1) Thenonpublic, nonsectarian school or agency shall be
charged areasonablefeefor certification. The Superintendent may
adjust the fee annually commensurate with the statewide average
percentage inflation adjustment computed for local control funding
formulaallocations pursuant to Section 42238.02, asimplemented
by Section 42238.03, of unified school districts with greater than
1,500 units of average daily attendance if the percentage increase
is reflected in the school district local control funding formula
allocation pursuant to Section 42238.02, asimplemented by Section
42238.03, for inflation purposes. For purposes of this section, the
base fee shall be the following:

(1) 15 PUPILS oottt $ 300

(2) B=10 PUPIIS .eeeeiieeier e 500

(B) 1124 PUPILS e e 1,000

(4) 25=T5 PUPILS oceeeeeeeeeeerere e e 1,500

(5) 76 pUPIIS AN OVEN ....ocviiiiieirierie e 2,000
Fhe

(2) Thenonpublic, nonsectarian school or agency shall pay this
fee when it applies for certification and when it updates its
application for annual renewal by the Superintendent. The
Superintendent shall use these fees to conduct onsite reviews,
which may includefield experts. A fee shall not be refunded if the
application is withdrawn or is denied by the Superintendent.

(n) (1) Notwithstanding any other law, only those nonpublic,
nonsectarian schools and agencies that provide special education
and designated instruction and services using staff who hold a
certificate, permit, or other document equivalent to that which staff
in apublic school are required to hold in the service rendered are
eligibleto receive certification. Only those nonpublic, nonsectarian
schools or agencies|ocated outside of Californiathat employ staff
who hold a current valid credentia or license to render special
education and related services as required by that state shall be
eligible to be certified.

(2) The state board shall develop regulations to implement this
subdivision.

(o) In addition to meeting the standards adopted by the state
board, a nonpublic, nonsectarian school or agency shall provide
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written assurances that it meets all applicable standards relating
to fire, health, sanitation, and building safety.

(p) (1) Notwithstanding subdivision (n) of Section 44237, and
for purposes of enabling the Superintendent to carry out hisor her
duties pursuant to this section, a nonpublic, nonsectarian school
or agency shal, upon demand, make avalable to the
Superintendent evidence of asuccessful criminal background check
clearance and enrollment in subsequent arrest notice service,
conducted pursuant to Section 44237, for each owner, operator,
and employee of the nonpublic, nonsectarian school or agency.

(2) The nonpublic, nonsectarian school or agency shall retain
the evidence and store it in alocked file separate from other files.

SEC. 16. Section 56440 of the Education Code is amended to
read:

56440. (a) Each special education local plan area shall submit
a—plan—to—the—Superintendent—by—September—1,—198% to the
Superintendent, as part of thelocal plan, information for providing
gpecia education and services to individuals with exceptional
needs, as defined-by-thebeard; in Section 56026, who are between

the ages of three and five years—melﬂsve—and—de—ﬁet—Feqwre

t€)

(b) All individuals with exceptional needs between the ages of
three and five years, inclusive, identified in subdivision (a) shall
be served by the local educational agencies within each special
education local plan-areaby-Jdunre-30,-1992; area, to the extent
required under federal law and pursuant to the local plan and
application approved by the Superintendent.

(eh)

(o) Individualswith exceptional needs between the ages of three
and fiveyears, inclusive, who areidentified by thelocal educational
agency as requiring special education and services, as defined by
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the board, shall be €eligible for special education and services
pursuant to this part and shall not be subject to any phase-in plan.

()

(d) Specia education facilities operated by local educational
agencies serving children under this chapter and Chapter 4.4
(commencing with Section 56425) shall meet al applicable
standards relating to fire, health, sanitation, and building safety,
but are not subject to Chapter 3.4 (commencing with Section
1596.70), 3.5 (commencing with Section 1596.90), or 3.6
(commencing with Section 1597.30) of Division 2 of the Health
and Safety Code.

Ry

(e) Thischapter appliesto all individualswith exceptional needs
between the ages of three and five years, inclusive.

SEC. 17. Section 60603 of the Education Code is amended to
read:

60603. Asused in this chapter:

(@) “Achievement level descriptors’ means a narrative
description of the knowledge, skills, and processes expected of
pupils at different grade levels and at different performance levels
on achievement tests.
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(b) “Achievement test” means any summative standardized test
that measures the level of performance that a pupil has achieved
on state-adopted content standards.

(c) “California Assessment of Sudent Performance and
Progress (CAASPP)” meansthe comprehensive assessment system,
inclusive of consortium-developed assessments, that has the
primary purpose of modeling and promoting high-quality teaching
and instruction using a variety of assessment approachesand item
types.

(d) “Censusadministration” meansatest administrationinwhich
al pupils take comparable assessments of the same content and
where results of individual performance are appropriate and
meaningful to parents, pupils, and teachers.

(el

(e) “Computer-adaptive assessment” means a computer-based
test that utilizes acomputer program to adjust the difficulty of test
itemsthroughout atesting session based on atest taker’s responses
to previous test items during that testing session.

() “Computer-based assessment” means a test administered
using an electronic computing device.

(g) “Consortium” means a multistate collaborative organized
to develop a comprehensive system of assessments or formative
tools such as described in Section 60605.7.

(h) “Constructed-response questions’” means a type of
assessment item that requires pupilsto construct their own answers.

h)

(i) “Content standards’ means the specific academic knowledge,
skills, and abilitiesthat all public schoolsin this state are expected
to teach, and all pupils are expected to learn, in reading, writing,
mathematics, history-social science, foreign languages, visual and
performing arts, and science, at each grade level tested.

0}

() “Diagnostic assessment” means an assessment of particular
knowledge or skills a pupil has or has not yet achieved for the
purpose of informing instruction and making placement decisions.

V)
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(K) “End of courseexam™examination” meansacomprehensive
and challenging assessment of pupil achievement in a particular
subject area or discipline.

() “Field test” means an assessment or assessment items
administered to arepresentative sample of a population to ensure
that the test or item produces results that are valid, reliable, and
fair.

(m) “Formative assessment tools” means assessment tools and
processes that are embedded in instruction and used by teachers
and pupils to provide timely feedback for purposes of adjusting
instruction to improve learning.

(n) “High-quality assessment” means an assessment designed
to measure a pupil’s knowledge of, understanding of, and ability
to apply, critical conceptsthrough the use of avariety of item types
and formats, including, but not necessarily limited to, items that
allow for constructed responses and items that require the
completion of performancetasks. A high-quality assessment should
have the following characteristics:

(1) Enablemeasurement of pupil achievement and pupil growth
to the extent feasible.

(2) Be of high technical quality by being valid, reliable, fair,
and aligned to standards.

(3) Incorporate technology where appropriate.

(4) Includethe assessment of pupilswith disabilitiesand English
learners.

(5) Usg, to the extent feasible, universal design principles, as
defined in Section 3 of the federal Assistive Technology Act of
1998 (29 U.S.C. Sec. 3002) inits devel opment and administration.

)

(0) “Interim assessment” means an assessment that is designed
to be given at regular intervals throughout the school year to
evaluate a pupil’s knowledge and skills relative to a specific set
of academic standards, and producesresultsthat can be aggregated
by course, gradelevel, school, or local educational agency in order
to inform teachers and administrators at the pupil, classroom,
school, and local educational agency levels.

te)
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(p) “Local educational agency” means a county office of
education, school district, state special school, or direct-funded
charter school as described in Section 47651.

(q) “Matrix sampling” means administering different portions
of asingle assessment to different groups of pupilsfor the purpose
of sampling a broader representation of content and reducing
testing time.

(r) “Performance standards’ are standards that define various
levels of competence at each grade level in each of the curriculum
areas for which content standards are established. Performance
standards gauge the degree to which a pupil has met the content
standards and the degree to which a school or school district has
met the content standards.

(9) “Performancetasks’ areacollection of questionsor activities
that relate to a single scenario that include pupil interaction with
stimulus. Performance tasks are a means to assess more complex
skills such as writing, research, and analysis.

(t) “Personally identifiableinformation” includesapupil’sname
and other direct personal identifiers, such as the pupil’'s
identification number. Personaly identifiable information also
includes indirect identifiers, such as the pupil’s address and
personal characteristics, or other information that would make the
pupil’s identity easily traceable through the use of a single or
multiple data sources, including publicly available information.

(u) “Population sampling” means administering assessmentsto
a representative sample of pupils instead of the entire pupil
population. The sample of pupils shall be representative in terms
of various pupil subgroups, including, but not necessarily limited
to, English learners and pupils with disabilities.

(V) “Recently arrived English learner” meansapupil designated
as an English learner who is in his or her first 12 months of
attending a school in the United States.

(w) “State-determined assessment calendar” means the
scheduling of assessments, exclusive of those subject area
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assessmentslisted in subdivision (b) of Section 60640, over several
years on apredetermined schedule. Content areas and grades shall
only be assessed after being publicly announced at |east two school
years in advance of the assessment.

(x) “Summative assessment” means an assessment designed to
be given near the end of the school year to evaluate a pupil’s
knowledge and skills relative to a specific set of academic
standards.

SEC. 18. Section 60604 of the Education Code is amended to
read:

60604. (a) The Superintendent shall design and implement,
consistent with the timetable and plan required pursuant to
subdivision (b), a statewide pupil assessment system consistent
with the testing requirements of this article in accordance with the
objectives set forth in Section 60602.5. That system shall include
all of thefollowing:

(1) Exclusive of the consortium assessments, a plan for
producing or adopting valid, fair, and reliable achievement tests
as recommended by the Superintendent and adopted by the state
board pursuant to the Measurement-of-Academic Perfermaneceand

California Assessment of Student Performance
and Progress (CAASPP) established by Article 4 (commencing
with Section 60640).

(2) A plan for administering the consortium summative
assessment as outlined by the joint agreement of the consortium.

(3) Statewide academically rigorous content and performance
standardsthat reflect the knowledge and complex skillsthat pupils
will need in order to succeed in the information-based, global
economy of the 21st century. These skills shall not include personal
behaviora standardsor skills, including, but not l[imited to, honesty,
sociability, ethics, or self-esteem.

(4) A statewide system that provides the results of testingin a
manner that reflects the degree to which pupils are achieving the
academically rigorous content and performance standards adopted
by the state board.

(5) Thedignment of assessment with the statewide academically
rigorous content and performance standards adopted by the state
board.

(6) The active, ongoing involvement of parents, classroom
teachers, administrators, other educators, governing board members
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of school districts, business community members, institutions of
higher education, and the public in all phases of the design and
implementation of the statewide pupil assessment system.

(7) A plan for ensuring the security and integrity of the-MARPP
CAASPP assessments.

(8 Thedevelopment of acontract or contracts with acontractor
for the development or administration of achievement tests and
performance tasks aligned to state-adopted content standards,
including summative assessments or assessments that employ
matrix sampling or population sampling methods.

(b) The Superintendent shall develop and annually update for
the Legidlature a five-year cost projection, implementation plan
for the-MAPR CAASPP, and a timetable for implementing the
system described in Section 60640. The annual update shall be
submitted on or before March 1 of each year to the Department of
Finance, the state board, and the respective chairpersons of the
appropriatefiscal subcommittees considering budget appropriations
and the appropriate policy committees in each house. The update
shall explain any significant variations from the five-year cost
projection for the current year budget and the proposed budget.

(c) The Superintendent shall make resources available that are
designed to assist with the interpretation and use of the-MAPP
CAASPP results to promote the use of the results for purposes of
improving pupil learning and educational programs acrossthefull
curriculum. The Superintendent shall consider information already
provided by assessment consortia to which California belongs or
assessment contractors when fulfilling this requirement.

(d) The Superintendent shall make information and resources
availableto parents, teachers, pupils, administrators, school board
members, and the public regarding theMAPP. CAASPP, including,
but not necessarily limited to, system goals, purposes, scoring
systems, results, valid uses of assessments, and information on the
rel ationship between performance on the previous state assessments
and theMAPP. CAASPP.

(e) The Superintendent and the state board shall consider
comments and recommendations from teachers, administrators,
pupil representatives, institutions of higher education, and the
public in the development, adoption, and approval of assessment
instruments.
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(f) The results of the achievement tests, exclusive of the
consortium summeative assessments, administered pursuant to
Article 4 (commencing with Section 60640), shall be returned to
the local educational agencies within the period of time specified
by the state board.

SEC. 19. Section 60607 of the Education Code is amended to
read:

60607. (a) Each pupil shal have an individua record of
accomplishment by the end of grade 12 that includes the results
of the achlevement test reqU| ired and adml nlstered annual Iy as part

MAPPR); Callfornla Assessment of Student Performance and
Progress (CAASPP), or any predecessor assessments, established
pursuant to Article 4 (commencing with Section 60640), results
of end-of-course-exams examinations he or she hastaken, and the
vocational education certification-exams examinations he or she
chose to take.

(b) It is the intent of the Legislature that local educational
agencies and schools use the results of the academic achievement
tests administered annually as part of the-MAPP CAASPP to
provide support to pupils and parents or guardiansin order to assist
pupilsin strengthening their development aslearners, and thereby
to improve their academic achievement and performance in
subsequent assessments.

(©) (1) Except for research provided for in former Section
49079.6, as it read on December 31, 2013, a pupil’s results or a
record of accomplishment shall be private, and may not be released
to any person, other than the pupil’s parent or guardian and a
teacher, counselor, or administrator directly involved with the
pupil, without the express written consent of either the parent or
guardian of the pupil if the pupil isaminor, or the pupil if the pupil
has reached the age of magjority or is emancipated.

(2) (A) Notwithstanding paragraph (1), a pupil or his or her
parent or guardian may authorize the release of pupil results or a
record of accomplishment to a postsecondary educational
institution for the purpose of credit, placement, or admission.

(B) Notwithstanding paragraph (1), the results of an individual
pupil on the-MARPP CAASPP may be released to a postsecondary
educational institution for the purpose of credit, placement, or
admission.
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SEC. 20. Section 60611 of the Education Code is amended to
read:

60611. A local educationa agency, district superintendent of
schools, or principal or teacher of any elementary or secondary
school, including a charter school, shall not carry on any program
for the sole purpose of test preparation of pupils for the statewide
pupil assessment system or a particular test used in the statewide
pupil assessment system. Nothing in this section prohibits the use
of materials to familiarize pupils with item types or the
computer-based testing environment used in the-Measdrement-of
Academie California Assessment of Student Performance and
Progress.

SEC. 21. Section 60630 of the Education Code is amended to
read:

60630. (&) The Superintendent shall prepare and submit, and
subsequently post on the Internet Web site of the department, an
annual report to the state board containing an analysis of theresults
and test scores of the summative assessments administered pursuant
to Section 60640. The Superintendent shall notify the state board
and the appropriate policy and fiscal committees of the Legidature
that the annual report is available on the Internet Web site of the
department.

(b) The Superintendent shall post a periodic update on the
implementation of the—-Measurement—of-Academic California
Assessment of Student Performance and Progress on the Internet
Web site of the department, and notify the state board and the
appropriate policy and fiscal committees of the Legislature that
the update is available on the Internet Web site of the department.

SEC. 22. The heading of Article 4 (commencing with Section
60640) of Chapter 5 of Part 33 of Division 4 of Title 2 of the
Education Code is amended to read:

A rtl Cl eq. M X 1 i i 1 CS
California Assessment of Student Performance and Progress

SEC. 23. Section 60640 of the Education Code is amended to
read:

60640. (a) There is hereby established the-Measurement—of
Academte California Assessment of Student Performance and
Progress, to be known as the MAPR. CAASPP.
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(b) Commencing with the 2013-14 school year, the MAPP
CAASPP shall be composed of all of the following:

(1) (A) A consortium summative assessment in English
language arts and mathematics for grades 3 to 8, inclusive, and
grade 11 that measures content standards adopted by the state
board.

(B) In the 2013-14 school year, the consortium summeative
assessment in English language arts and mathematics shall be a
field test only, to enable the consortium to gauge the validity and
reliability of these assessments and to conduct all necessary
psychometric procedures and studies, including, but not necessarily
limited to, achievement standard setting, and to alow the
department to conduct studies regarding full implementation of
the assessment system. These field tests and results shall not be
used for any other purpose, including the calculation of any
accountability measure.

(2) (A) Science grade level assessmentsin grades 5, 8, and 10
that measure content standards pursuant to Section 60605, until a
successor assessment is implemented pursuant to subparagraph
(B).

(B) For science assessments, the Superintendent shall make a
recommendation to the state board as soon asis feasible after the
adoption of science content standards pursuant to Section 60605.85
regarding the assessment of the newly adopted standards. Before
making recommendations, the Superintendent shall consult with
stakeholders, including, but not necessarily limited to, California
science teachers, individuals with expertise in assessing English
learners and pupils with disabilities, parents, and measurement
experts, regarding the grade level and type of assessment. The
recommendations shall include cost estimates and a plan for
implementation of at |east one assessment in each of thefollowing
grade spans:

(i) Grades3to5, inclusive.

(if) Grades61t09, inclusive.

(iii) Grades10to 12, inclusive.

(3) TheCadliforniaAlternate Performance Assessment in grades
210 11, inclusive, in English language arts and mathematics and
science in grades 5, 8, and 10, which measures content standards
adopted pursuant to Section 60605 until a successor assessment
isimplemented. The successor assessment shall be limited to the
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grades and subject areas assessed pursuant to paragraph (1) and
subparagraph (B) of paragraph (2).

(4) The Early Assessment Program established by Chapter 6
(commencing with Section 99300) of Part 65 of Division 14 of
Title 3.

(5) (A) Thedepartment shall make availabletolocal educationa
agencies a primary language assessment aligned to the English
language arts standards adopted pursuant to Section 60605, as it
read on January 1, 2013, for assessing pupils who are enrolled in
a dual language immersion program that includes the primary
language of the assessment and who are either nonlimited English
proficient or redesignated fluent English proficient. The cost for
the assessment shall be the samefor al local educational agencies,
and shall not exceed the marginal cost of the assessment, including
any cost the department incurs to implement this section.

(B) A local educational agency may administer a primary
language assessment aligned to the English language arts standards
adopted pursuant to Section 60605, asit read on January 1, 2013,
at its own expense, and shall enter into an agreement for that
purpose with the testing contractor. If thelocal educational agency
chooses to administer a primary language assessment pursuant to
this paragraph, the department shall reimburse thelocal educational
agency for its costs, including a per pupil apportionment to
administer the assessment pursuant to subdivison (I). The
department shall determine the procedures for reimbursement.

(C) The Superintendent shall consult with stakeholders,
including assessment and English learner experts, to determine
the content and purpose of a stand-al one language arts summative
assessment in primary languages other than English that aligns
with the English-language arts content standards. The
Superintendent shall consider the appropriate purpose for this
assessment, including, but not necessarily limited to, support for
the State Seal of Biliteracy and accountability. It is the intent of
the Legidature that an assessment developed pursuant to this
section be included in the state accountability system.

(D) The Superintendent shall report and make recommendations
to the state board at aregularly scheduled public meeting no sooner
than one year after the first full administration of the consortium
computer-adaptive assessments in English language arts and
mathematics summative assessments in grades 3 to 8, inclusive,
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and grade 11, regarding an implementation timeline and estimated
costs of a stand-alone language arts summative assessment in
primary languages other than English.

(E) The Superintendent shall develop, and the state board shall
adopt, a primary language assessment. The Superintendent shall
administer this assessment no later than the 2016-17 school year.

(F) This paragraph shall be operative only to the extent that
funding is provided in the annual Budget Act or another statute
for the purpose of this section.

(c) No later than-Mareh;2 March 1, 2016, the Superintendent
shall submit to the state board recommendations on expanding the
MAPP CAASPP to include additional assessments, for
consideration at a regularly scheduled public meeting. The
Superintendent shall also submit these recommendations to the
appropriate policy and fiscal committees of the Legislature and to
the Director of Finance in accordance with al of the following:

(1) In consultation with stakeholders, including, but not
necessarily limited to, California teachers, individuals with
expertisein assessing English learners and pupilswith disabilities,
parents, and measurement experts, the Superintendent shall make
recommendations regarding assessmentsincluding the grade level,
content, and type of assessment. These recommendations shall
take into consideration the assessments already administered or
planned pursuant to subdivision (b). The Superintendent shall
consider the use of consortium-developed assessments, various
item types, computer-based testing, and a timeline for
implementation.

(2) Therecommendationsshall consider assessmentsin subjects,
including, but not necessarily limited to, history-social science,
technology, visua and performing arts, and other subjects as
appropriate, as well as English language arts, mathematics, and
science assessments to augment the assessments required under
subdivision (b), and the use of various assessment options,
including, but not necessarily limited to, computer-based tests,
locally scored performance tasks, and portfolios.

(3) Therecommendations shall include the use of an assessment
calendar that would schedul e the assessments identified pursuant
to paragraph (2) over severa years, the use of matrix sampling, if
appropriate, and the use of population sampling.
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(4) The recommendations shall include a timeline for test
development, and shall include cost estimates for subject areas, as
appropriate.

(5) Upon approval by the state board and the appropriation of
funding for this purpose, the Superintendent shall develop and
administer approved assessments. The state board shall approve
test blueprints, achievement level descriptors, testing periods,
performance standards, and a reporting plan for each approved
assessment.

(d) Forthe 2013-14 and 2014-15 school years, the department
shall make available to local educational agencies Standardized
Testing and Reporting Program test forms no longer required by
the-MAPR CAASPP. The cost of implementing this subdivision,
including, but not necessarily limited to, shipping, printing, scoring,
and reporting per pupil shall be the same for all local educational
agencies, and shall not exceed the marginal cost of the assessment,
including any cost the department incursto implement this section.
A loca educational agency that chooses to administer an
assessment pursuant to this section shall do so at its own expense,
and shall enter into an agreement for that purpose with a contractor,
subject to the approval of the department.

(e) The Superintendent shall make available a paper and pencil
version of any computer-based-MAPP CAASPP assessment for
use by pupilswho are unabl e to access the computer-based version
of the assessment for a maximum of three years after a new
operational test isfirst administered.

(f) (1) From the funds available for that purpose, each local
educational agency shall administer assessments to each of its
pupils pursuant to subdivision (b). Asallowable by federal statute,
recently arrived English learner pupils are exempted from taking
the assessment in English language arts. The state board shall
establish a testing period to provide that al schools administer
these tests to pupils at approximately the same time during the
instructional year. Thetesting period established by the state board
shall takeinto consideration the need of local educational agencies
to provide makeup daysfor pupilswho were absent during testing,
as well as the need to schedule testing on electronic computing
devices.

(2) For the 2013-14 school year, each local educational agency
shall administer the field tests in a manner described by the
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department in consultation with the president or executive director
of the state board. Additional participantsin the field test beyond
the representative sample may be approved by the department, and
the department shall use existing contract savings to fund district
participation in one or more tests per participant. Funds for this
purpose shall be utilized to allow for maximum participation in
the field test across the state. To the extent savings in the current
contract are not available to fully fund this participation, the
department shall prorate available funds by test. L ocal educational
agencies shall bear any additional costs to administer these
assessments that are in excess of the contracted amount. With
approva of the state board and the Director of Finance, the
department shall amend the existing assessment contract to
accommodate field testing beyond the representative sample, and
to allow for special studies using information collected from the
field tests.

(g) From the funds available for that purpose, each local
educational agency shall administer assessments as determined by
the state board pursuant to paragraph (5) of subdivision (c).

(h) As feasible, the—MAPP CAASPP field tests shal be
conducted in a manner that will minimize the testing burden on
individual schools. The-MAPP CAASPP field tests shall not
produce individual pupil scores unlessit is determined that these
scores are valid and reliable.

(i) The governing board of a school district may administer
achievement testsin grades other than those required by this section
as it deems appropriate.

()) The governing board of a school district may administer a
primary language assessment aligned to the English language arts
standards adopted pursuant to Section 60605 to a pupil identified
as limited English proficient enrolled in any of grades 2 to 11,
inclusive, who either receives instruction in his or her primary
language or has been enrolled in a school in the United States for
less than 12 months until a subsequent primary language
assessment aligned to the common core standards in English
language arts adopted pursuant to Section 60605.8 is developed
pursuant to paragraph (5) of subdivision (b). If the governing board
of aschool district chooses to administer this assessment, it shall
notify the department in a manner determined by the department.
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(k) Pursuant to Section 1412(a)(16) of Title 20 of the United
States Code, individuals with exceptional needs, as defined in
Section 56026, shall be included in the testing requirement of
subdivision (b) with appropriate accommodationsin administration,
where necessary, and those individuals with exceptional needs
who are unable to participate in the testing, even with
accommodations, shall be given an alternate assessment.

() (1) The Superintendent shall apportion funds appropriated
for these purposes to local educational agencies to enable them to
meet the requirements of subdivisions (b) and (c).

(A) For the-MAPP CAASPP field tests administered in the
2013-14 school year or later school years, the Superintendent shall
apportion funds to local educational agencies if funds are
specifically provided for this purpose in the annual Budget Act.

(B) The Superintendent shall apportion funds to local
educational agencies to enable them to administer assessments
used to satisfy the voluntary Early Assessment Program in the
2013-14 school year pursuant to paragraph (4) of subdivision (b).

(2) The state board annually shall establish the amount of
funding to be apportioned to local educational agencies for each
test administered and annually shall establish the amount that each
contractor shall be paid for each test administered under the
contracts required pursuant to Section 60643. The amounts to be
paid to the contractors shall be determined by considering the cost
estimates submitted by each contractor each September and the
amount included in the annual Budget Act, and by making
allowancefor the estimated coststo school districtsfor compliance
with the requirements of subdivisions (b) and (c). The state board
shall take into account changes to local educational agency test
administration activities under the-MAPP. CAASPP, including,
but not limited to, the number, type of tests administered, and
changes in computerized test registration and administration
procedures, when establishing the amount of funding to be
apportioned to local educational agencies for each test
administered.

(3 An adjustment to the amount of funding to be apportioned
per test shall not be valid without the approval of the Director of
Finance. A request for approval of an adjustment to the amount
of funding to be apportioned per test shall be submitted in writing
to the Director of Finance and the chairpersons of the fiscal
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committees of both houses of the L egislature with accompanying
material justifying the proposed adjustment. The Director of
Finance is authorized to approve only those adjustments related
to activities required by statute. The Director of Finance shall
approve or disapprove the amount within 30 days of receipt of the
request and shall notify the chairpersons of the fiscal committees
of both houses of the Legidature of the decision.

(m) For purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation for the apportionments made pursuant to paragraph
(2) of subdivision (), and the payments made to the contractors
under the contracts required pursuant to Section 60643 or
subparagraph (C) of paragraph (1) of subdivision (a) of Section
60605 between the department and the contractor, are “General
Fund revenues appropriated for school districts,” as defined in
subdivision (c) of Section 41202, for the applicable fiscal year,
and included within the “total alocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant toArticle X111 B,” asdefined in subdivision
(e) of Section 41202, for that fiscal year.

(n) As a condition to receiving an apportionment pursuant to
subdivision (I), a local educational agency shall report to the
Superintendent al of the following:

(1) The pupils enrolled in the local educational agency in the
grades in which assessments were administered pursuant to
subdivisions (b) and (c).

(2) The pupilsto whom an achievement test was administered
pursuant to subdivisions (b) and (c) inthe local educational agency.

(3) The pupilsin paragraph (1) who were exempted from the
test pursuant to this section.

(0) The Superintendent and the state board are authorized and
encouraged to assist postsecondary educational institutions to use
the assessment results of theMAPR. CAASPP, including, but not
necessarily limited to, the grade 11 consortium summative
assessments in English language arts and mathematics, for
academic credit, placement, or admissions processes.

(p) Subject to the availability of fundsin the annual Budget Act
for this purpose, and exclusive of the consortium assessments, the
Superintendent, with the approval of the state board, annually shall
releaseto the public test items from the achi evement tests pursuant
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to Section 60642.5 administered in previousyears. Wherefeasible
and practicable, the minimum number of test items released per
year shall be equal to 25 percent of the total number of test items
on the test administered in the previous year.

(q) On or before July 1, 2014, Sections 850 to 868, inclusive,
of Title 5 of the California Code of Regulations shall be revised
by the state board to conform to the changes made to this section
in the first year of the 2013-14 Regular Session. The state board
shall adopt initial regulations as emergency regulations to
immediately implement the—MAPP CAASPP assessments,
including, but not necessarily limited to, the administration,
scoring, and reporting of the tests, as the adoption of emergency
regulations is necessary for the immediate preservation of the
public peace, health, safety, or general welfare within the meaning
of Section 11346.1 of the Government Code. The emergency
regulations shall be followed by the adoption of permanent
regulations, in accordance with the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code).

SEC. 24. Section 60641 of the Education Code is amended to
read:

60641. (a) Thedepartment shall ensurethat local educational
agencies comply with each of the following requirements:

(1) The achievement tests provided for in Section 60640 are
scheduled to be administered to all pupils, inclusive of pupils
enrolled in charter schools and exclusive of pupils exempted
pursuant to Section 60640, during the period prescribed in
subdivision (b) of Section 60640.

(2) For assessmentsthat produce valid individual pupil results,
theindividual results of each pupil tested pursuant to Section 60640
shall be reported, in writing, to the parent or guardian of the pupil.
The report shall include a clear explanation of the purpose of the
test, the score of the pupil, and the intended use by the local
educational agency of the test score. This subdivision does not
require teachers or other local educational agency personnel to
prepare individualized explanations of the test score of each pupil.
It isthe intent of the Legidlature that nothing in this section shall
preclude a school or school district from meeting the reporting
reguirement by the use of electronic mediaformatsthat securethe
confidentiality of the pupil and the pupil’s results. State agencies
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or local educational agencies shall not use a comparison resulting
from the scores and results of the-Measurement-of-Academie

California Assessment of
Sudent Performance and Progress (CAASPP) assessments and
the assessment scores and results from assessments that measured
previously adopted content standards.

(3) (A) For assessments that produce valid individua pupil
results, the individual results of each pupil tested pursuant to
Section 60640 also shall be reported to the school and teachers of
apupil. Thelocal educational agency shall include the test results
of apupil in hisor her pupil records. However, except as provided
in this section and Section 60607, personally identifiable pupil test
results only may be released with the permission of either the
pupil’s parent or guardian if the pupil is a minor, or the pupil if
the pupil has reached the age of majority or is emancipated.

(B) Notwithstanding subparagraph (A) and pursuant to
subdivision (c) of Section 60607, a pupil or his or her parent or
guardian may authorize the release of individual pupil resultsto a
postsecondary educational institution for the purpose of credit,
placement, determination of readinessfor college-level coursework,
or admission.

(4) Thedistrictwide, school-level, and grade-level results of the
MAPP CAASPP in each of the grades designated pursuant to
Section 60640, but not the score or relative position of any
individually ascertainable pupil, shall be reported to the governing
board of the school district at aregularly scheduled meeting, and
the countywide, school-level, and grade-level results for classes
and programs under the jurisdiction of the county office of
education shall be similarly reported to the county board of
education at aregularly scheduled meeting.

(b) Thestate board shall adopt regulationsthat outline acalendar
for delivery and receipt of summative assessment results at the
pupil, school, grade, district, county, and state levels. The calendar
shall include delivery dates to the department and to local
educational agencies. The calendar for delivery shall provide for
the timely return of assessment results, and consider the amount
of paper-and-pencil administered assessments and number of items
requiring hand scoring. The calendar shall also ensure that
individual assessment results are reported to local educational
agencieswithin eight weeks of receipt by the contractor for scoring.
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(c) Aggregated, disaggregated, or group scores or reports that
include the results of theMAPP CAASPP assessments, inclusive
of the reports developed pursuant to Section 60630, shall not be
publicly reported to any party other than the school or local
educational agency wherethe pupilsweretested, if the aggregated,
disaggregated, or group scores or reports are comprised of 10 or
fewer individual pupil assessment results. Exclusive of the reports
developed pursuant to Section 60630, in no case shall any group
score or report be displayed that would deliberately or inadvertently
make the score or performance of any individual pupil or teacher
identifiable.

(d) The department shall ensure that pupils in grade 11, or
parentsor legal guardians of those pupils, may request resultsfrom
grade 11 assessments administered as part of theMAPP CAASPP
for the purpose of determining credit, placement, or readiness for
college-level coursework be released to a postsecondary
educational institution.

SEC. 25. Section 60643 of the Education Code is amended to
read:

60643. (a) Notwithstanding any other law, the contractor or
contractors of the achievement tests provided for in Section 60640
shall comply with all of the conditions and requirements of the
contract to the satisfaction of the Superintendent and the state
board.

(b) (1) The department shall develop, and the Superintendent
and the state board shall approve, a contract or contracts to be
entered into with a contractor in connection with the test provided
for in Section 60640. The department may develop the contract
through negotiations. In approving a contract amendment to the
contract authorized pursuant to this section, the department, in
consultation with the state board, may make material amendments
to the contract that do not increase the contract cost. Contract
amendments that increase contract costs may only be made with
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the approval of the department, the state board, and the Department
of Finance.

(2) For purposes of the contracts authorized pursuant to this
subdivision, the department is exempt from the requirements of
Part 2 (commencing with Section 10100) of Division 2 of the
Public Contract Code and from the requirements of Article 6
(commencing with Section 999) of Chapter 6 of Division 4 of the
Military and Veterans Code. The department shal use a
competitive and open process utilizing standardized scoring criteria
through which to select a potential administration contractor or
contractorsfor recommendation to the state board for consideration.
The state board shall consider each of the following criteria:

(A) The ahility of the contractor to produce valid and reliable
SCcores.

(B) The ability of the contractor to report accurate resultsin a
timely fashion.

(C) Exclusive of the consortium assessments, the ability of the
contractor to ensure technical adequacy of the tests, inclusive of
the alignment between the M-easurement-of Academic Perfermance

California Assessment of Student
Performance and Progress tests and the state-adopted content
standards.

(D) The cost of the assessment system.

(E) The ability and proposed procedures to ensure the security
and integrity of the assessment system.

(F) Theexperience of the contractor in successfully conducting
statewide testing programs in other states.

(3) Thecontractsshall include provisionsfor progress payments
to the contractor for work performed or costs incurred in the
performance of the contract. Not lessthan 10 percent of the amount
budgeted for each separate and distinct component task provided
for in each contract shall be withheld pending final completion of
all component tasks by that contractor. The total amount withheld
pending final completion shall not exceed 10 percent of the total
contract price for that fiscal year.

(4) The contracts shall require liquidated damages to be paid
by the contractor in the amount of up to 10 percent of thetotal cost
of the contract for any component task that the contractor through
its own fault or that of its subcontractors fails to substantially
perform by the date specified in the agreement.
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(5) The contracts shall establish the process and criteria by
which the successful completion of each component task shall be
recommended by the department and approved by the state board.

(6) The contractors shall submit, as part of the contract
negotiation process, a proposed budget and invoice schedule, that
includes a detailed listing of the costs for each component task
and the expected date of theinvoice for each completed component
task.

(7) The contract or contracts subject to approva by the
Superintendent and the state board under paragraph (1) and exempt
under paragraph (2) shall specify the following component tasks,
as applicable, that are separate and distinct:

(A) Development of new tests or test items.

(B) Test materials production or publication.

(C) Ddlivery or electronic distribution of test materialsto local
educational agencies.

(D) Test processing, scoring, and analyses.

(E) Reporting of test results to the local educational agencies,
including, but not necessarily limited to, al reports specified in
this section.

(F) Reporting of valid and reliabletest resultsto the department,
including, but not necessarily limited to, the following electronic
files:

(i) Scores aggregated statewide, and by county, school district,
school, and grade.

(i1) Disaggregated scores based on English proficiency status,
gender, ethnicity, socioeconomic disadvantage, foster care status,
and special education designation.

(G) All other analysesor reportsrequired by the Superintendent
to meet the requirements of state and federal law and set forth in
the agreement.

(H) Technology services to support the activities listed in
subparagraphs (A) to (G), inclusive.

(I) Perform regular performance checks and load simulations
to ensure the integrity and robustness of the technology system
used to support the activities listed in subparagraphs (A) to (G),
inclusive.

SEC. 26. Section 60643.6 of the Education Code is amended
to read:
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60643.6. A local educational agency shall be reimbursed by
the contractor selected pursuant to this article for any unexpected
expenses incurred due to scheduling changes that resulted from
the late delivery of testing materials in connection with the
Measurement—of—Academte California Assessment of Sudent
Performance and Progress.

SEC. 27. Section 60648 of the Education Code is amended to
read:

60648. Exclusive of consortium summative assessments, the
Superintendent shall recommend, and the state board shall adopt,
performance standards on the—Measdurement—of—Academie
California Assessment of Sudent Performance and Progress
summative tests administered pursuant to this article. The
performance levels shall identify and establish the minimum
performance required for meeting a particular achievement level
expectation. Once adopted, these standards shall be reviewed by
the state board every five years to determine whether adjustments
are necessary.

SEC. 28. Section 60810 of the Education Code, as amended
by Section 5 of Chapter 478 of the Satutes of 2013, is amended
to read:

60810. (a) (1) The Superintendent shall review existing tests
that assess the English language development of pupils whose
primary language is alanguage other than English. The tests shall
include, but not be limited to, an assessment of achievement of
these pupils in English reading, speaking, and written skills. The
Superintendent shall determine which tests, if any, meet the
requirements of subdivisions (b) and (c). If any existing test or
series of tests meets these criteria, the Superintendent, with
approval of the state board, shall report to the Legidature on its
findings and recommendations.

(2) If no suitable test exists, the Superintendent shall explore
the option of a collaborative effort with other states to develop a
test or series of testsand share test devel opment costs. If no suitable
test exists, the Superintendent, with approval of the state board,
may contract to develop a test or series of tests that meets the
criteria of subdivisions (b) and (c) or may contract to modify an
existing test or series of tests so that it will meet the requirements
of subdivisions (b) and (c).
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(3) The Superintendent and the state board shall rel ease arequest
for proposals for the development of the test or series of tests
required by this subdivision. The state board shall select a
contractor or contractors for the development of the test or series
of tests required by this subdivision, to be available for
administration during the 2000-01 school year.

(4) The Superintendent shall apportion funds appropriated to
enable school districtsto meet the requirements of subdivision (d).
The state board shall establish the amount of funding to be
apportioned per test administered, based on a review of the cost
per test.

(5 An adjustment to the amount of funding to be apportioned
per test isnot valid without the approval of the Director of Finance.
A request for approval of an adjustment to the amount of funding
to be apportioned per test shal be submitted in writing to the
Director of Finance and the chairpersons of the fiscal committees
of both houses of the Legidlature with accompanying material
justifying the proposed adjustment. The Director of Finance is
authorized to approve only those adjustments related to activities
required by statute. The Director of Finance shall approve or
disapprove the amount within 30 days of receipt of the request and
shall notify the chairpersons of thefiscal committees of both houses
of the Legidature of the decision.

(b) (1) Thetest or seriesof tests developed or acquired pursuant
to subdivision (&) shall have sufficient range to assess pupils in
grades 2 to 12, inclusive, in English listening, speaking, reading,
and writing skills. Pupils in kindergarten and grade 1 shall be
assessed in English listening and speaking, and, once an assessment
is developed, early literacy skills. The early literacy assessment
shall be administered for aperiod of four years beginning after the
initial administration of the assessment or until July 1,-26%4; 2017,
whichever occursfirst: 1ast. Six months after the three administered
assessments are collected, but no later than June 30, 2013, the
department shall report to the Legislature on the administration of
the kindergarten and grade 1 early literacy assessment results, as
well as on the administrative process, in order to determine whether
reauthorization of the early literacy assessment is appropriate.

(2) In the development and administration of the assessment
for pupils in kindergarten and grade 1, the department shall
minimize any additional assessment time, to the extent possible.
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To the extent that it is technically possible, items that are used to
assesslistening and speaking shall be used to measure early literacy
skills. The department shall ensure that the test and proceduresfor
its administration are age and developmentally appropriate. Age
and developmentally appropriate procedures for administration
may include, but are not limited to, one-on-one administration, a
small group setting, and orally responding or circling a response
to aquestion.

(c) The test or series of tests shall meet al of the following
requirements:

(1) Provide sufficient information about pupils at each grade
level to determine levels of proficiency ranging from no English
proficiency to fluent English proficiency with at least two
intermediate levels.

(2) Have psychometric properties of reliability and validity
deemed adequate by technical experts.

(3) Be capable of administration to pupils with any primary
language other than English.

(4) Be capable of administration by classroom teachers.

(5) Yield scoresthat allow comparison of the growth of a pupil
over time, can betied to readinessfor variousinstructional options,
and can be aggregated for use in the evaluation of program
effectiveness.

(6) Not discriminate on the basis of race, ethnicity, or gender.

(7) Be digned with the standards for English language
development adopted by the state board pursuant to Section 60811.

(8) Be age and developmentally appropriate for pupils.

(d) Thetest shall be used for the following purposes:

(1) Toidentify pupilswho are limited English proficient.

(2) To determine the level of English language proficiency of
pupils who are limited English proficient.

(3) To assess the progress of limited-English-proficient pupils
in acquiring the skills of listening, reading, speaking, and writing
in English.

() (1) A pupil inany of grades 3 to 12, inclusive, shall not be
required to retake those portions of the test that measure English
language skills for which he or she has previoudy tested as
advanced within each appropriate grade span, as determined by
the department in accordance with paragraph (8) of subdivision

(©).
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(2) Notwithstanding paragraph (1), a pupil in any of grades 10
to 12, inclusive, shall not be required to retake those portions of
the test that measure English language skills for which he or she
has previoudly tested as early advanced or advanced.

(3) This subdivision shall not be implemented until the test
publisher’s contract that isin effect on January 1, 2012, expires.

(4) Thissubdivision shall not be implemented unless and until
the department receives written documentation from the United
States Department of Education that implementation is permitted
by federal law.

(f) This section shall remain in effect only until the
Superintendent reportsto the appropriate policy committees of the
L egislature pursuant to paragraph (2) of subdivision (h) of Section
60810 as added by the chapter that added this subdivision during
the 2013-14 Regular Session, and as of January 1 of thefollowing
year, this section is repeal ed.

SEC. 29. If the Commission on Sate Mandates deter minesthat
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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